MEMORANDUM OF UNDERSTANDING
Between
ENVIRONMENTAL PROTECTION AGENCY, REGION IX
STATE OF NEVADA DIVISION OF ENVIRONMENTAL PROTECTION
and
BUREAU OF LAND MANAGEMENT
Concerning
THE ANACONDA MINE SITE, YERINGTON, NEVADA

RECITALS

The purpose of this Memorandum of Undergtanding (MO
for the U.S. Environmental Protection A y Region IX (EP
Department of the Interior (Interior), Bureau of Land Manageni
Division of Environmental Protection (NDEP) (hereinafter collec:

s to provide a framework

), the United States
it.(BLM) and Nevada

y referred to as

oo (President) has authority to
ts, and hazardous substances to protect the

d by Executive Order 13016, the President
ious activities under CERCLA, including investigations
9604), abatement actions (42 U.S.C. § 9606), cost
ering into agreements with potentially responsible
ork (42 U.S.C. § 9622), to several executive departments and
and Interior.

ry of the Interior has re-delegated certain of these authorities
12580 to the Director of the BLM with respect to land and
facilities under BLM jurisdiction, custody or control (hereinafter referred to as “BLM-
managed lands”). The Director of the BLM has re-delegated most of these authorities to
BLM State Directors.

The BLM administers certain lands on behalf of the public. The BLM is, with certain
limitations, delegated the President's CERCLA authority where a release of a hazardous
substance is on or the sole source of the release is from a facility on BLM-managed lands.
Executive Order 12580, §§ 2(e)(1), and 4(b)(1).
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F. The NDEP has authority over identification, investigation and clean-up of facilities where
hazardous substances and contaminants have come to be located. The NDEP exercises
this authority pursuant to the Nevada Water Pollution Control Law (NWPCL), N.R.S. §§
445A.300 (1999) ef seq., Nevada Hazardous Waste Law (NHWL), and NRS §§ 459.600
et seq. The NDEP maintains the authority to administer and enforce provisions of the
NWPCL and NHWL and to settle and compromise all disputes relating to violations of

| the NWPCL and NHWL.

| G. The Site is a mixed-ownership_inactive hardrock mi
land and partially on BLM-managed lands within

site, located partially on private
tablished boundaries of the
Lportion of the Site is

da. A map of the Site is

H. Since 2000, and consistent with the N.
300, the EPA has completed an expanded
been coordinating with the |
investigate and mitigate ¢

yance response actio
the public health and welfare and

The EPA has issued orders to ’ . Comment [MNF1]: I did not know whether
response for Op its (OUY L] ' it was beneficial o specify to whom the orders

have been issued.

ation/Feasibility Study for
” es a portion of BLM-managed lands and is
comprised of leac onds. The NDEP similarly has completed a

F ty S

KJ.

environment through the coordinated exercise of the Agencies' respective authorities.

| kL.  All response actions covered by this MOU shall not be inconsistent with the NCP,
including assurances of state consultation by EPA for Parts II, I, and IV herein pursuant

| to 40 C.F.R. 300.435 and Subpart F, for remedial actions and potential future state
responsibility for operation and maintenance.

£M.  There are past and present owners and operators of the Site, which, pursuant to Section
107(a) of CERCLA, 42 U.S.C. § 9607(a), the NWPCL, N.R.S. §§ 445A ef seq. and the
NHWL, N.R.S. §§ 459.400 ef seq., may be liable for performance of Site investigations
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| MN.

II.

and other response actions, and for reimbursing response costs incurred by any or one of
the Agencies. To the maximum extent practicable, the Agencies will look first to such
PRPs to fund or implement necessary investigative or response activities at the Site.

The NDEP and BLM understand that the EPA expects to propose the Site for listing on
the National Priorities List in September 2016. This MOU remains in full force and effect
if EPA lists the Site on the MRENational Priorities List.

COORDINATION AND COOPERATION

The EPA, BLM and NDEP have designated th
be involved with the day-to-day coordinationycot
regarding the exercise of the Agencies’ 1 '

ositions or persons who will
and decision-making
and near the Site:

EPA Remedial Project Manager (RP
David Seter
EPA Superfund Div
75 Hawthorne Street
San Francisco, CA 94
Phone: 415-972-3250
seter.davidi@

BLM Projeét Manager (Project Mana,
Dave Davis
BLM Nevada State Office
1340 Financial Boulevard
Reno, NV 89502
Phone: 775-861-6575

drdavis(@blm gov

NDEP Project Manager (Project Manager)
Jervl R. Gardner
NDEP Bureau of Corrective Actions
901 8. Stewart Street, Ste. 4001
Carson City, NV 89701
Phone: 775-687-9484
igardner@ndep.nv.gov

The EPA, BLM and NDEP may each designate another individual to serve as their point-
of-contact by providing written notice to the other Agency at least five (5) business days
before the change becomes effective.

The EPA will be the lead agency, as defined in the NCP, for response actions involving a
parcel, project, or operable unit for contamination located on the private portion of the

o e s e e 9 . P 9 5 0 0 . L 0, 4

,..»“[ Formatted: Font: Not Bold

ED_001725B_00053400-00003



Site, or when conducted by a PRP. The BLM will be the lead agency, as defined in the

NCP, for response actions involving a parcel, project or operable unit located on BLM-
managed lands, except, in view of the circumstances at this Site, when response actions
are conducted by a PRP. To facilitate an effective and efficient response at the Site, the
Agencies may designate different lead roles for specific projects by separate agreement
consistent with their respective authorities, including assignment to the NDEP of a lead
role pursuant to a State Superfund Contract or Cooperative Agreement pursuant to 40

C.F.R. Part 35, Subpart O.

The Agencies each intend, subject to Section IV of

OU, to seek funding, as
appropriate, for their respective responsibilities '

, correspondence, and
¢ithe work status and to

participate in,
including any meetmgs with third
gencies, and PRPs). In most cases,

terpart’s availability prior to
ide reasonable prior notice of

ocuments submitted to one of the Agencies
greement. The RPM and the Project

ies for the Site sheuld-shall be established by the EPA, BLM and
NDEP, and be used for planning purposes. The schedule should be updated periodically

the Site and current projections.

Consistent with Section II. B., the Agencies shall coordinate on major decision points and
documents respectively in accordance with their lead authority, as set forth below.

1) The scope of work to be performed and estimated costs;

== Comment [MNF2]: [ succest a regular
minimal interval for the update.

ED_001725B_00053400-00004



(i1) Project management procedures and contracts;
(iii)  Enforcement activities against identified PRPs, including issuing
information requests or unilateral orders, negotiating AOCs or consent decrees,

and oversight of PRP conducted work;

(iv)  The scope and extent of Site characterization and sampling;

ions activities such as the
notices and public meetings;

W) The manner and content of communi
community relations plan, press releases,

(v

investigation/feasibility stu
Draft and final risk assessm

Requirements, and the selection of post-
¢ompleted response actions;

entering and hayi
conducting respo
provide advance no
managed lands.

tions. To the extent practicable, the EPA and the NDEP shall
- to the BLM of at least seven (7) days prior to entering BLM-

Resolution of and communication regarding legal issues will be coordinated among EPA
counsel, BLM solicitors and the Nevada Office of the Attorney General. As appropriate,
the EPA and BLM may include representative(s) from the United States Department of
Justice attorney.

When the EPA, BLM or NDEP propose to use equipment, improvements or facilities that
are within the responsibility of the other agency, including roads for access, the RPM and
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the Project Managers sheuld-shall consult to determine which Agency will be responsible
for maintaining the respective equipment, improvements or facilities to be used.

1. DISPUTE RESOLUTION

A. Consultation between the RPM and the Project Managers should resolve the vast
majority, if not all, technical issues between the EPA, BLM and NDEP.

B. If the RPM and the Project Managers do not reach
from activities at the Site, the issue should be eleva
management at the BLM, EPA and the NDEP ;

tent on a disputed item arising
the appropriate senior
discussion and resolution.

Iv.
A orities available to t
i r shall be co
B.
C.
, rdance with applicable laws, regulations,
for Government procurement. Such endeavors will be

D.

substantive or
Nevada or the
officers, employees

lates, its departments, agencies, instrumentalities or entities, its
gents, or any other person.

E. {Nothing in this MOU shall restrict the BLM, EPA or NDEP from participating in similar
activities with other public or private agencies, organizations, and individuals

F. After giving sixty (60) days written notice, any Agency may withdraw from this MOU for
good cause. This MOU may be amended at any time by agreement of the Agencies in

writing.

G. This MOU may be executed in counterparts by each of the signatories. Each ofthe

[P —

w7 Comment [MNF3]: This scems extremely
broad and non-specitic. [ do not understand
the purpose of this provision.

ED_001725B_00053400-00006



counterpart documents shall be deemed an original, but together shall constitute one and
the same instrument.

H. The paragraph headings contained herein are only for the convenience only: the substance
and provisions hereof control without regard to the headings.

L The Agencies acknowledge that this MOU has been negotiated and prepared in an arms-
length transaction and that all Agencies are deemed to drafted this Agreement and
this Agreement shall not be interpreted aganst any as the draftsperson.

J. This MOU is effective upon the date signed b ‘the Agencies.

In WITNESS WHEREOF, the Agencies hereto ha
as of the last date written below.
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ENVIRONMENTAL PROTECTION \
AGENCY, REGION s art Street, Ste. 4001
: NV 89701-5249

Superfund Divisi
75 Hawthorne Str
San Francisco, CA 941

NEVADA BERARIMENT-DIVISION OF
ENVIRONMENTAL PROTECTION

By:

David Emme, Administrator
Nevada Department of Conservation and
Natural Resources
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UNITED STATES DEPARTMENT OF
INTERIOR, BUREAU OF LAND
MANAGEMENT

By:

John F. Ruhs, State Director
Bureau of Land Management
Nevada State Office
Nevada State Director
1340 Financial Boulevard
PO Box 12000
Reno, NV 89520
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